
THE POSSUMS’ CASE 

JANUARY 2019 SUMMARY 
Friends of Leadbeater’s Possum Inc. v VicForests has already established that 
the native forest logging industry can be held to account for its impact on 
federally listed species, when logging has not been conducted in accordance 
with the 20-year old Regional Forest Agreement (RFA) regime. The challenge 
we now face is to show that logging has not been conducted in accordance 
with the Central Highlands RFA. 

The case concerns the magnificent 
forests of Victoria’s Central Highlands 
which are home to the critically 
endangered Leadbeater’s Possum and 
the Greater Glider, listed as vulnerable. 
It could have implications for other 
areas. At stake is native forest habitat on 
public land that is home to iconic 
wildlife. 

Logging in public native forests is exempt from our national threatened 
species protection law, the Environment Protection and Biodiversity 
Conservation Act, provided that the logging is carried out in accordance with 
an RFA, a commonwealth-state 
agreement.  

We allege that logging in certain areas 
which significantly impacts the 
Leadbeater’s Possum and Greater Glider 
has not been and will not be in accordance 
with the Central Highlands RFA, and so is 
not exempt from the assessment and 
approval requirements of the EPBC Act 
that apply to such actions. 

The Central Highlands RFA was signed on 
27 March 1998 and in 2018 was extended 
to 2020. 

The first hearings in the case were held in November and December 2017 
before Justice Mortimer of the Federal Court. 

	

	



The outcome of those hearings was that failure to conduct the mandated 5 
yearly reviews did not extinguish exemption from the EPBC Act of logging 
under an RFA, as VicForests is not responsible for carrying out the reviews. 
But the Court also heard that compliance with state regulations and 
provisions was required and that non-compliance would mean that the 
exemption from the EPBC Act was not applicable. 

Accordingly, we amended our Claim and have spent the past twelve months 
gathering evidence in support of our case. 

The hearing opens in the Federal Court on Monday, 25th February and is 
expected to last for 3 weeks. 

 

The case may have implications for forests and RFAs in other states around 
Australia. The Victorian and Commonwealth governments intervened in the 
preliminary hearing and will continue to follow progress. 

Documents are available below and on the Federal Court website, here –
 https://www.comcourts.gov.au/file/FEDERAL/P/VID1228/2017/order_list  
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